
Alabama Public Service 
Commission 

Orders 

PINE BELT CELLULAR, INC. and PINE 
BELT PCS, INC., 

Joint Petitioners 

PETITION: For ETC status and/or 
clarification regarding the jurisdicCioo of 
the Commission to grant ETC statu!; to 
l\'ireless carriers. 

DOCKET U-4400 

ORDER 

BY THE COMMISSION: 

In a joint pleading submitted on September I I , 2001 , Pine Belt Cellular, Inc. and Pine BelrPCS, 
Inc. (collectively referred to as "Pine Belt") each notified the Commission ofthcir desire to be 
designated as universal service eligible telecommunications carriers ("ETCs") for purposes of 
providing wireless ETC service in certain of the non-mral Alabama wireline service territories of 
Bei!South Telecommunications, lnc. {"BeiiSouth") and Vcrizon South, Inc. (''Verizon"). The 
Pine Belt companies noted their affiliation with Pine Belt Telephone Company, a provider of 
wireline telephone service in rural Alabama, but clarified that they exclusively provide cellular 
telecommunications and personal communications (collectively referred to as "CMRS" or 
"wireless") services in their respective service areas in Alabama in accordance with licenses 
granted by the Federal Communications Commission ("FCC"). The pivotal issue raised in the 
joint pleading of Pine Belt companies is whether the Commission will assert jurisdiction in this 
matter given the wireless status oftbe Pine Belt companies. 

As noted in the filing of the Pine Belt companies, state Commissions have primary responsibility 
for the designation of eligible telecommunications carriers in their respective jurisdictions for 
universal service purposes pursuant to 47 USC §214(e). The Commission indeed established 
guidelines and requirements for attaining ETC status in this jurisdiction pursuant to notice issued 
on0ctober31, 1991. 

For carriers not subject m state jurisdiction, however, §214( e )(6) of the Telecommunications Act 
of 1996 provides that the FCC shall, upon request, designate such carriers as ETCs in non-rural 



service territories if said carriers meet the requirements of §214( e)(1 ). ln an FCC Public Notice 
released December 29, 1997 (FCC 97-419) entitled "Procedures for FCC designation of Eligible 
Telecommunications Carriers pursuant to §214(e)(6) of the Telecommunications Act", the FCC 
required each applicant seeking ETC designation from the FCC to provide, among other things, 
"a certification and brief siatement of supporting facts demonstrating that the Petitioner is nQt 
subject to the jurisdiction of a state Commission." 

The Pine Belt companies enclosed with their joint pleading completed ETC application tonns as 
developed by the Commission. ln the event the Commission dctennines that it does not have 
jurisdiction to act on the Pine Belt request for ETC status, however, the Pine Belt companies 
seek an affinnative written statement from the Commission indicating that the Commission Jacks 
jurisdiction to grant them ETC status as wireless carriers. 

The issue concerning the APSC' s jurisdiction over providers of cellular services, broadband 
personal communications services, and commercial mobile radio services is one that was rather 
recently addressed by the Commission. The Commission indeed issued a Declaratory Ruling on 
March 2, 2000, in Docket 26414 which concluded that as the result of certain amendments to the 
Code of Alabama, 1975 §40-21-120(2) and (1 )(a) effectuated in June of 1999, the APSC has no 
authority to regulate, in any respect, cellular services> broadband personal communications 
services and commercial mobile radio services in Alabama. Given the aforementioned 
conclusions by the Commission., it seems ratb.cr clear that the Commission has no jurisdiction to 
take action on the Application of the Pine Beh companies for ETC status in this jurisdiction. The 
Pine Belt companies and all other wireless providers seeking ETC status should pursue their 
ETC designation request with the FCC as provided by 47 USC §214(e)(6). 

IT JS, THEREFORE, ORDERED BY THE COtv1MISSJON, That the Commission's jurisdiction 
to grant Eligjble Telecommunications Canier status for universal service purposes does not 
extend to providers of cellular services, broadband personal communications services, and 
commercial mobile radio services. Providers of such services seeking Eligible 
Telecommunications Carrier status should accordingly pursue their requests through the Federal 
Communications Commission. 

IT IS FURTHER ORDERED> That this Order shall be effective as of the date hereof. 

DONE at Montgomery, Alabama, this 12'h day of March, 2002. 

ALABAMA PUBLIC SERVICE COMMlSSION 

Jim Sullivan, President 



Jan Cook, Commissioner 

George C. Wallace, Jr., Commissioner 

A TI'EST: A True Copy 

Walter L. Thomas, Jr., Secretary 



STATE OF CONNECTICUT 
DEPARTMENT OF PUBUC UI'ILl'l"Y CONTROL 

Lance J.M. Steinhart. Esquire 
1720 Windward Concourse 
Suite 115 
Atlanta. Georgia 30005 

August10,2010 
In reply, please refer to: 
UR:PAP 

Re: Request for Letter Clarifying Jurisdiction Over Wireless CETC Petitions 

Dear Mr. Steinhart: 

Tt)e Department of Pubfic Utility Control (Department) acknowfedges receipt of 
your July 23. 2010 letter filed on behalf of i-wirelaSs. LLC (i-Wireless) seeking 
clarification as to whet"* the Department asserts jurisdiction to designate competitive 
eligibte telecommunications carriers (CETC) in Connecticut. According to your letter. 
l-w4reless seeks designation as a CETC in Connecticut and believes that the 
Department does not assert jurisdiction to designate CETCs in the state and that 
carriers m1.1st apply to the Federal Communications Commission for certifiCation. 

The Department has reviewed your request and notes that it has approved 
requests for CETC status from witeline-based carriers. However, in the instant case, 
i-wireless is a mobife virtual network operator. The Department does not regulate or 
iicense mobile carrier services' rates and charges and therefore. it is not subject to the 
Oepartmenfs jurisdiction for the purposes of designating CETC status. 

... -:· 
• -.. · i ·. 

Sincerely, 

OE~~TMENT OF' PUBUC UTILITY CONTROL 

~. ~~tv/,~. 
Kimbel1ey J. Santopietro ~) 
Executive Secretary 

·, 

. . . . .. ,. .. ; ·-: _ .... . ·. .. . -~ ·~ -:; - : c:~--<:, . 

1ft Frlllkfila Square • New Brilain. Coanaetiew 06651 • PDo.e: 860-12'7-15$) • FM:. NO-m-~13 

Smail: • nntimrm1N;rh •te ua • mtcmcl: '!DIW.MII!;" wa 
Alflntwli~~ Opporrllllfl)' E"'Pk/1yr 



IITATI! 01' DlfLAWAita 

PUBLIC SKRVIC. COMMISSION 
881 SU.VU LAKII 80VL.aVARD 

CA-ON Bun.GIMG, 9utTC tOO 

DoYlUI; Dllr.AWMC 19904 
Septembet 28. 2007 

Debra McGuire Mercer. Esquire 
Oreenb«g Traurig. LLP 
800 Conuecticot Avenue NW 
SuiteSOO 
Washington, DC 20006 

RE: Iracfone Wireless. Jnc. 

Dar Ms. Mercer. 

In your letter da1cd September 25. 2007, you asked for a sta1emeDt confirmiDg 
that the Delaware Public Service Commission ("'PSCj ~ks the jwisdicUou. to dcsip&le 
a common canior as an Eligible Tc~cations Carrier("~ under 47 U.S.C. § 
214(e). You noted that~ astateal)eDt would allow TracFone Wuelcss, Inc. to seek 
ETC cbiption Jioni tlit Fcderid Commuoi~ons Commission ('"FCCj. which. if 
granted, would make Trac:PODG Wireless, Inc. eligible to m:eive uniwrsal service support 
iD Delaware in accon1ance with 47 U.S.C. § 254. 

Under state law, tbe Delaware PSC does not cuneatly exercise BllY form of 
supervisory jurisdicUOD over wireless commercial mobile radio Jer'Vice ("CMRS") 
providers, includina TraeFonc Wireless, Inc. 26 Del. C.§ 102(2) (excluding "teiepholle 
service provided by cellular technology, or by domestic public laod mobile mdio service" 
from the definition of"public utility"); 26 Del C. § 202(e) (proYiding that the Delaware 
Commission bas "no jurisdiction over tbe operation of domesCic public,lllld. mobile mdio 
8en'ice provided by eellular *hoology service or O'YeT rates to be clmrgcd for sucb 
stZYice or over p-operty, property rights, equipncnt of facilities emplo~ in !JOdl 
x:rvice"). 

In fact, in granting ETC status in Delaware for Cellco Partnership dlbla Bell 
Atlantic Mobile, the FCC aecepted tbe Delaware PSC's coofirmabon at 1hat time that it 
did not have jurisdiction under state law to dtsignate CMRS providers as ETCs. 
Federal-State Joint &Nlrd on Untwr.sal Service; CeUco fartnenhip dlbla .S.U AtJQII/lc 
Mobtk Petilionp Daipotlon as 1111 Eligible TelecommunictZIIon.J Qzrriu, 
~Opinion aod Order, 16 FCC R£d. 39 (2000) at pmas.. 3-4. Tbete have 
.bccD DO~ tO state law ~the J>SC's autbori.t)t over~~ since 
the Cellco decision. · · 



For these reuons.I hereby ccmfirm 1hllt the Delaware Public Service 
COmmission does not have jurisdiction UDder state law 10 designate CMRS }X'Ovidas, 
such u T18CFODC Wildest, Inc., as 110 ETC. 

Sincerely, 

! 
!. 
i 
' I 

i 
i ,. 



0 • 

IN THE MA'I'TER OF THE APPLICATION OF ) 
VERIZON DELAWARE INC. , 

0 
Tq MODIFY THE } 

LIFELINE SERVICE BY ADDING . AN INCOME ) 
QUALIFIER TO THE ELIGIBILITY CRITERIA ) 
(FILED JUNE 17, 2005) } 

ORDBR NO. !.!!! 

PSC DOCKET NO. 05-016T 

This l.J.t.h day of Octobeor, 2005 , the Commission determines and 

Orders the following: 

1. In the jargon of the federal Lifeline/Link-Up program, 

Delaware is a "federal default State." Delaware bas never, by either 

state law or state regulation, ordained, nor funded, a stand-alone 

program to provide discoWlts on basic telephone services chaxges for 

low-income subscribers. Consequently, it was not until J.997, when the 

Federal Conununications Commission ("FCC") revamped the federal 

Lifeline/Link-Up program, that Delaware subscribers first became 

eligible for part"icipation in the federal Lifeline program. 1 And given 

that in a '"federal default State"' only ~ederally-raised monies are 

used to reimburse eligible carriers for the Lifeline and Link-Up 

discounts, it is the FCC, and not the state commission, that gets to 

call the tune about who should be eligible to receive these federally-

subsidized price reductions. 

2. Since 1~97, Verizon Delaware Inc. {uvz-DBn) has been 

designated as an ~eligible telecommunications carrieru and has offered 

15ee PSC order No. 4684 (Dec. 16, 1997) (6llllllllarizing Delaware history 
and electing to allow •Tier 2• federal support to eligible Delaware 
subscri~e:r:s) . 



. . 

federal Lifeline discounts on the federal list of supported services. 2 

·And even though in "default" ·· States, Lifeline is almost an exclusively 
; . . : 

federal program, VZ-DB ··ha·s. since 1997, filed at the State level, 

tariff provisions setting forth its ~i·feline offerings. 3 

3. In 2004, the FCC changed some of the ,.eligibilityN ~ · rules 

. . describing which s~scribers may participate in the federal 

Lifeline/Link-Up progr~m. ; 4 
. In particular, the 2004 amendments added 

: : ". 

additional programs to the list of "eligible" prograll!B where 

participation confers federal default Lifeline/Link-Up eligibility. 5 

The :z·oo4 amendments also introduced an additional eligibility criteria 

premised on the subscriber's household income. 6 Eligible 

telecommunications carriers, such as VZ-DE, were given one year to 

implement this new, additional income-based eligibility criteria.7 

4. To implement these changes prescribed by the FCC, VZ-DE 

initially filed revisions to the Lifeline and Link-Up portions of its 

2See PSC Order No. 4680 (Dec. 17, 1997) (•ETcw designation for VZ-DB). 
See also PSC D~kt. No. ~7-023T (initial Lifeline tariff filing by VZ-DB). 

}From December 2000 through DeceQiber 2003, VZ-DB offered, under its 
state tariff, an "expanded" Lifeli~ P!="OQram for Delaware. The discounts 
under such program exceeded the Tiers 1 & 2 levels normally available in a 
default State. VZ-DB offered thi• expanded program to fulfill a condition 
imposed by the Pee in Approving the Bell Atlantic-OTE merger. ~ PSC Order 
No. 6317 (Dec. 9, 2003) (explaining content and cause of this expanded 
Lifeline offering). Whether Delaware remained a "default State'" during this 
period when VZ-DE subsidized the deeper discounts is an issue that need now 
be explored or resolved. This •expanded'" program ended in December 2003. 

I 

4ln the Matter of Lifeline and Link-Up, Report and Order and Further 
NPRM, 19 FCC Red. 8302 (FCC 2004) (~Lifeline Order"). 

547 c.F.R. §§ 54.409(b) (Lifeline eligibility criteria in "defaultn 
State); 54.415{b) (Link-Up eligibility criteria in ~default• State}. 

647 C.F.R. §§ 54.409(b), 54.410 (Lifeline); 54.415(b), 54.416 (Link-Up). 

?47 C.F.R. §§ S4.410(a) {ii), 54.416 . 
. i 



.---------------------------------- - - - ----- ----·-
. ' 

-~ state tariff. These changes incorporated · into the State tariff 

provisions the expand~d list ~~ . ~eligibility-conferring• progra~ . 8 At 

the same . time, the Comrn:!..ssion Staff began disCussions 
; ~·: :-_ ·>. ~- . . ·: . ·. ·.· •' .. :i:~ -J :! ~ i . . :· .. 

with· VZ - DE to 

determine whether, ~der t~e applicabl~ federal default :r::ules, . it ~as 

app~opriate for VZ~DE to continue _ to include in its State tariff 

' · -. · ·· Lifeline provisions -language that conditioned Lifeline el.igipility_ ·on 

-. ·. the·· subscriber foregoing the:: 'at>ility to purchase many optional or 
.·:. .. ~ :~ .:. . . . .. . .. . : . '•:; : ~ - i . : 

verticc;li' . services. 9 . 
•. :.: 

. . 
<.Efeptually, VZ-DE revised its State tariff 

Lifeline provisions to delete the questioned restrictions. 10 Then in 

June 2005, VZ-DE filed another Tariff revision to reflect its 

implementation of the household-income criteria for eligibility for 

Lifeline and Link-Up d~scounts. 11 Finally, on. September 9, 2005, vz-
. 

DE submitted another set! of revised tariff sheets reflecting further 
' ·.·· . . . 

textual revisions, as originally suggested by Staff . In part, these 

final changes sought to make the State tariff's description of how vz-

DE would admdnister its Lifeline/Link-Up program to more closely 

parallel the governing federal default rules. 12 

··' ~ : 

•see PSC Dckt. No. 04-017T (filed July 26, 2004 s eff. ~uly 27, 2004). 

'That restriction - limiting Lifeline subscril)ers to a small group of 
designated vertical services - had been a continual part of VZ-DE' s state
tariffed Lifeline offerings since 1997. In its Lifeline Order, the FCC 
expressed its belief that •any ~estriction on the purchase of vertical 
services may discourage qualified consumers from enrolling and may serve as a 
barrier to participation ~~l"1tbe [Lifeline} program. Lifeline Order at 1 53. 

10See PSC Dckt. No. os-ooaT {filed April e, 2005; eff. April. 16, 2oos). 
11See PSC Dckt. No. 05-016T (filed JUne 17, 2005; eff. June 22, 2005). 

12See PSC ockt. No. 05-016T, amended tariff sheets filed on September 9, 
2005 bu~ith effective date of June 22, 2005). 

: '"·!:1· . 
3 

( 
; 
i 



. . . I 

.. : .. ··-( ._: •. . . ;_ :..:,.:. ~-"':" ... . _; - - ~ 

.: · I . . ' 
-"·-·· .:. ) ~-~=-~ : t ~ 

.- :, . . .. 5. The comission enters this~ Order not so ~ch to · "approve" 
· .. 

::· " -. .' th~ .various Lifeline' filings made by VZ-DE but to recoUDt_ the. _ _?ours_e 

·~ of the filings made since the FCC changed itEi federal Lifeline/Link-:-Up 
: · ....... -_._ . . -·- . ~- ·r~· - . : : ~ ~:: :·:r - .. -

. ":!= ••. 

· program in 2004. Inde~_?; given: :that Delaware is a "default" State, 
. -.:·~· -- -~ - --. ;_:_:.-~ :_.- : __ ..... - - :· .:,-·\ :~~:L~; -~ ~ ~:- _· . . _:·_ --,_ .. =-

vz-nE's _Lifeline/Link- Up·:·offeringa · are governed more by the federal 
.- .-.· 

: ... ' .. default rules than ··by any .. approved" State tariff provision. . Any 
. :~-~ ':. :·_ .. : . . . . :::- . . 

: · .... :· ·_. ~:: .> S~ate .t<l!iff provisio~ _that might conflict with a federal def~~~; ·rule 

: .·'-~··Jo~ld. necessarily hav~ to yi~ld .. , However, the Commission will a~cept . · - . . · .. 

the L.ifeline and Link-:rUP 
~-. ~ ; • i 

tariff filings lodged by VZ-DE. The 

Commission believes that · VZ-DE' s last submission (in September 2005) 

sets forth a Lifeline and Link-Up offe.ring that is consistent with the 

federal default rules. However I the filing and acceptance of the 

State tariff provisions should not be seen as foreclosing any later 

challenge that VZ-DE's p~~ram falls short of the federal directives. 
,. . . ~ ·.. , . : ~ . : ; . ; 

Now, therefore, : IT IS ORDERBD~ -· 
1. That, as explained in the body of this Order, the 

Cotnlllission accepts the tariff . filings made by verizon Delaware Inc., 

to implement its resP?nsibilities to provide federal Lifeline and 
. :I 

Link~ Up i _n this "federal ' default• jurisdiction. In particular, the 

. Commission now accepts the tariff. revision filing made September 9, 

2005 pertaining to the following leaves in P.S.C.-Del.-No. l; · 

section 20D, Fourteen~h Revised Sheet 1 (Link-Up); 

Section 20D, .: ~ffth Revised Sheet 2 (Link-Up); and 
::. ! • 

Section 20E, Eighth Revised Sheet 2 (Lifeline). 

• :i·. 
4 

... : ..;. . ' . ~· : ·. . :,~. _ : :j : ~ 



•. (. . . .·; I 
," ! . 

l- !· 

2. That the Comadssion reserves the jurisdiction and authority 
. .. . . . . . . . -·;:··· . . . . ... .,. ~ .... ~ 

.·· · 

.. ·-..... 
• .. '' : . ... ·: ·. ~-. :::J: .. · 

to enter tJUeh further Orders in· this matter 
• . . t •• ··,:. :.; ... ;. . . . . .:. ,: ;: ~ .. ;.t_J, :~'.·-~.: ;.!. ;. ~ . . ~ i, • : .... 

~pro~~~:>:-·'; ,;.;:.J . , ·~ ,· 

as may be deeiDed necessary 

....... ~ .;.'.:-· 

... .. 
: ·. ;:"'··· -::·: 

·. •. · .. ~ . . _·: .. _: _~::·: -~ 
: . .. ·, ... 

~ . . . 
' ? ... ,. 

I' 

J • • •• : .. :r ; : :~ 
. .. 

. · .. , .... .. . . . ~ ......... . 
Vice Chair 

A'I'TBST: 

;:! . . 
, I , I 

' · II 

'. 

5 



1Juhlir Jedria Giomariuhm af tfJt ~mrid of fL,(umfria 
1333 H Slnl&, N,W., lDd Floor, Wat'lbwer 

W..~ D.C. 21005 

Mr. I...anc:e J.M. Steiabart 
Couascl fori-wireless. LLC 
Uncc: J .M. Steinhart. PC 

(281) 61.'-5100 
www.ckple.ora 

1120 Windward Concourse. Suite 11 S 
Alpharetta. GA JOOOS 

Dear Mr. Steinhart: 

Ju)y 28 • .2010 

Thank you for your July 23, 2010 leuer staliaJ i-wireless U..C"s ("i-wileJess") intent to 
be designated u an eliJjbJe telecommunicatioas c:uricr iu the District of Columbia. 
Please be advised that. pursuant to section 3~2006(b) of the District of ColumbiA Code. 
rbe Public: Service Conunission of the District of Columbia \Commission} does not 
have jurisdiction over wireless cariers. Thus. the Commission has no authority to 
designate i·witdess as an eligible telecommunications canier. 

Attached plcue find a copy of the relevant section of the District of Columbia Code for 
your information. Should you need anything further, please coJUad me at 202-62~5140 
or rbeverfy@psc:.dc.gov. 

Enclosure 



LexisNexis• 
LEXSTAT D.C. CODE 34-2006 

LEX1S DISTRICT OF COLUMBIA CODE ANNOTATED 
Copyright 2011 by Matthew Beu.dcr & Company, Inc., 

a member of the LcaisNexis Grvop. 
All rights reserved. 

••• CURRENT THROUGH DECEMBER 28, 2010 AND lliROUOH D.C. ACT 18-676 ••• 
-.. ANNOTATIONS CURRENT THROUGH NOVEMBER. 18. 2010 ••• 

DIVISION V. LOCAL BUSINESS AFFAIRS 
TITI..E 34. PUBLIC UI1LJTIES 

SUB~ V. TELECOMMUNICATIONS 
CHAPTER20. TELECO~CATIONSOO~ETTinON 

GO TO DISTRICT OF COWMBJA CODE ARCHIVE DIRECTORY 

D.C. Code.f 14-2006 (2DJ I) 

§ 34-2006. Exemptions [Formerly; 43-1456] 

(a) This dmpter shall not apply to cable television ac:rvicea performed pursuant to an existiq cable television 
~hix agrc=cmcmt with the District of Columbia which is in effect on September 9, 1996. To the extent Chat a cable 
televisiou company seeks to provide local cxcha.uge sernce& within die District of Columbia, such company sball be 
regulated UDder the provisions of this chapter for their local exchange services. 

(b) l'w"sullnt to lbc federal Telecommunications Act of 1996, Ibis chapter shall not apply !o licensed or unlicensed 
wireless services authorized by the Fcdcnl Commuaicatioas Commission operatiag in the District of Columbia. 

(c) This chapter shall not: 

(1) Apply to the provision. rates, cbaJBes, or terms of service of Voice Over Internet Protocol ScrvK:c: or lntcmct 
Protocol-enabled Service; 

(2) Alter the authority oftfte Commission to enforce the ~uiTGmc:nCS aa JR otbciWisc provided for, or allowed by. 
fcdcnllaw, including lhe collection of Telecommunications Relay Service fees and universal service: fees; 

(3) Alter the authority oftbe Offiu of Cable Television and Telecommunications with respcc:t to the provision of 
video services in Che Diltrict of Columbia; or 

( 4) Alter the Commission's ~istin& audlority over the -n:gulltion of circuit-switched local CXChanJe services in the 
District of Colwnbia. 



D.C. Code § 34-2006 

mSTORY: l9BI Ed.,§ 43·1456; Sept 9, 1996, D.C. Law 11-154, § 7, 43 OCR 3736; Jtme 5, 200&, D.C. law 17-165, 
§ 3(e), ss DCRS171. 

NO'JES: EFFECT OF AMENDMENTS. -D.C. Law 17-165 added(c). 

LEOISLA TIVE HISTORY OF LAW 11-154. -See note ro § 34-2001. 

tOOlS LA TTVE lflSTORY OF LAW 17- l6S. --See note to§ 34-2001. 

Len.Nab 50 State S~)'ll, Legialadea & Jlegalatlon1 

Tetecommunications &: Teleplloocs 



COMMISSlONERS: 
ARTGRAHI\M, CHJ\IRMIIN 

LrSA POLAK EDGAR 

RONALD A. BRJS~ 
EDUARDO E. BALBIS 
JULIE I. BROWN 

Ms. Kasey C. Chow 
Lance J.M. Steinhat1, P.C. 
Attomey At Law 
I 725 Windward Concourse 
Suite 1 SO 
Alpharetta, GA 30005 

STATEOFFLOlUDA 

October 24,2011 

Re: Undockctcd- Q Link Wireless LLC's ETC Designation 

Dear Ms. Chow: 

GENERAL. COUNSEL 
S. CUR11S KISER 
(850)413-6199 

We received your October 18, 20Illetter advising that Q Link Wireless LLC, a commercial 
mobile radio service provider, wish to seek designation ns an ETC in Florida. You also requested an 
affinnative statement that the Flolida Public Service Commission no longer assert jurisdiction to 
designate commercial mobile radio service providers as eligible telecommunication carriers in Florida. 

This letter acknowledges that the revisions to Chapter 364; Florida Statutes, changed the 
C01mnission's jurisdiction regarding telecommunications companies. I direct your attention lo 
Chapter 364, Florida Stan.tes, for the proposition that the Federal Communications Commission, 
ra!her than this Commission is the appropriate agency to consider Q Link Wireless LLC's bid for ETC 
status. 

Sincerely, 

s·~·~l{~ 
S. Curtis Kiser 
General Counsel 

cc: Beth W. Salak, Director, Division of Regulatory Analysis 
Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis 
Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel 
Aim Cole, Commission Clerk, Office of Commission Clerk 

CAPITAL CIRCLE Ol'I'ICE CENTER • 2540 SHUMARD OAK DOUU:YARD • TAI..lAJJ,\SSEE, FL3Z399-0850 
1\ n Affirm~li\'C Aclion I Equal Opportunity Employer 

PSC Website: brtp://www.lloritl•psc.com ltllanct &-m2il: cootact@psc.stalc.O.uJ 



CHAIRMAN 
Thomas 8. Getz 

COMMISSIONERS 
Clifton C. Belew 
Amy L lgnabus 

EXECUTIVE DIRECTOR 
ANO SECRETARY 
Debra A Ho'Niand 

THE STATE OF NEW HAMPSHIRE 

PUBLIC UTILITIES COMMISSION 
21 S. Fruit Street. Suite 10 
Concord, N.H. 03301-2429 

March 2K, 20 11 

RE: ETC Certification in New Hampshire 

Tel. (603) 271·2431 

FAX (603) 271 -3878 

TOD Access: Relay NH 
1-800-735-296;1 

Wei>SltP: 
W>h'W puc.nh.gov 

The federal Universal Service Fund (USF) was created by the Federal Communications 
Commission (FCC) to promote the availability of quality services at just and reasonable rates to all 

consumers including low-income customers and those in high cost areas and to increa<;e nationwide 

access to advanced services in schools, libraries and rural health care facilities. To qualify for universal 

service funding a carrier must first be certified as an Eligible Telecommunications Carrier (ETC) by the 
state public utilities commission or, ifthc state does not assert this authority, by the FCC. See 41 U.S.C. 
§214(e). 

The New Hampshire Public Utilities Commission maintains authority to determine whether 
landline telecommunications carriers qualifY as ETCs. Pursuant to New Hampshire RSA 362:6, the 

Commission has no jurisdiction over mobile radio communications services. Consequently, the state 

declines jurisdiction over the certification of wireless carriers as ETCs, leaving that responsibility to the 

FCC. 

Sincerely, 

--:-/ / .! 
( /.. '- ~. '-"--

F. Anne Ros:. 
Genernl Counsel 
New Hampshire Public Utilities Commission 



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE 
THREE EMPIRE STATE PLAZA, ALBANY, NY tm3-l3SO 

· wwor..dputat~.a 

PVBUCSEIMCE Cl»fMMSSSO:N 

GAnaY A..llltO'WN . 
~ 

PA1'JUC1A L A.CAMPORA 
MA tlRJl:EN F.lJARlUS 
RO.IIEJn'!. cmmY JlL 

. SAM!S L.L\ROCC\ 
~ 

July 28, 2010 

TO WHOMITMA Y CONCERN: 

Re: i~wireless CMR.S Jurisdiction 

We have received a letter from i~wireless, LLC (i-wireless). zequestlng a statement that 
the New York State Public Service Commission does not e?cercise jurisdiction over 
CMRS providers fur the pmpose of making detertninati.Oll!l zegtUding Eligible 
Tel~catioos Carrier designations under section 214 (e)(6) of 47 U.S.C. In :response to 
this request. please be advised that section 5 (6){a) of the New York Siate Public Service Law 
provides that: 

Application of the provisions of~ chapter to cellular 
telephone services is suspended unles3 the co1llllli:!sion. 
no sooner than one year after the c:ffcclive date of 1bis 
subdivision, makes a determination. after notice and 
hearing, that suspension of the application of provisions 
of this chapter shall cease to the extend found necessary 
to protect the public interest 

The New Yoik Stare Public Service O:n:nmission has not made a detetminalion as of this 
date that regulation should be reinstituted under section 5 (6)(a) of the Public Service Law. 
Consequently, based on the representation by i-wireless that it is a mobile virtual netwotk 
operator reselling wireless services, 1-wireless would not be subject to New York State Public 
Service Commission jurisdiction for the purpose of making an Eligible Telecol1l11X11Aications 
Carrier designation. 



trrATE OF NORl1t CWICXJNA 
UJIJI'EI CCI.IIIDf 

AALI!IQH 

DOCKET NO. p .. 1oo. SUB 133c 

EEFORE THE NORTH CAAOUNA UT1UTIES COMMISSION 

lnttwMdlrat 
DIBIIJIIIIon of CM1era Blglllle far tJnJwlrlal ) 
CWJter a.on · ) ORDER BAAN'11NG PETmON 

BY THE COMMISSION: On Aa.eguat 22. 2009, Harth ~ MAl Cllluflr 
Tet8phal• Cicxqlany, ctlb/a Clrallna W ... ~-Well), a OCWIII_. mobile ndo 
..... (CMRS) proWler. fled. P.-an ............... _.. ... ..,Ningthltt. . 
Cani\MIGn **- ptldlctlon ID dnr- CWIS aamer .._... ~ 
..,..,. (ETC) 8tatUa forb pwpo... af ..-Mng ...... UIMI..S tel'\'tOII aupport. 

tn auppart of Ita Pinon, c.rallne West _.. that II Will a CMRS prcMder 
........ br._ F...,~Cornntl811an (FCC)~prcMde--mablll 
NriO tiiBpilDM ~aa In Ned c.rallfta. lnd1hlttt. FCC t.d ~NGDiJIIIi841hllt 
CMFUI Cllrtll't tue;h a c.aiiM Wilt mQ be dlat;: .... • ETCI. ETC ... II 
,_,, nry fDr a ~ ta be .,_.. to f'tCIItW &MWIII MMca 1UJ1PG1t. SMian 
214(e)(l) Gf .. T.........,..ona Aat pnwlcllltlltlfaiiEIII CGIIIII hn ~ 
Chit llldca ~ ovwa cRu al aarrtera. 1tMt FCC Ia r:hqed 1llllh IMNnllhe E10 
dlt8mfnllon. Tha FCC tu IIDd bt. In on:l« far b FOC 1D aanlklllt' ....... ,.....,. .• ~ .. an.·----~~~~·· ..... ~tram---
commiiiiDn orautarcamp•••)ltiCII8n1hll._ ... ~"1DI*bim .. 
duiQI.aan. To dllla. -.nl -. CDI'Nftllllonl have clldllwcl lo .-d• tuCh 
~lllllletOn. 

Noll'l Cllrol._hU _.ad CMAS fomllw Mlnlllan Gf -publoUIIII)'.~ fill, CU. 
&2-$(.81)). .,.......,. II) WI. ... Commtellon lllued-Ord8r Colan'lflll Dllr'IIIPBIIan a1 
WI,..._ ProWIM'a In Docbt Noa. P·100, Sui» 1 t4 Md SUb 114 an A••wt •• 1815. 
candullng 1hat the ConwNMion no f~ hu )lrtdiiDn ovw _.... ........_ 
Accor~~na~Y. carouna w•hMnowr.q~..._.bCamn....,.,~~»._.anOnllr_.ng 
blllldDM not haw )U1tciCtlon 10dlllgnltl CMRSCIII1M ETC ... tot 1M ptM'pDIII 
of 1'8CM1ng...,. untverMIMr\-1De auppan. 

WHEREUPON, 1he Conmtlfon rMChel1ht fOr~ 

CONCWSIONS 

NWCII'IU DDnlldec'atan. hCocnnUIIoncand'*htlthDuldgra~ 
w..ra Pefton and ra.._ W1 Ordar .... ,..._rt reciCI .,rfldJCIIOntodrllfa..- r!T'CGIIue 



ff18. ntEJ&aAE. 80 ORDERED. 

ISSUED fJtf OADI!R OF THI! CQMSIION. 

l'IU 1M llll dl.y aiAIIgutt, 2001. 

NOR1li CAROUNA tmUTIES coa&t1810N 

P •ZCcc•:.. ...&. ......... 



BEFORE THE TENNESSEE REGULATORY AUTHORITY 

INRE: 

NASHVILLE, TENNESSEE 

Aprilll, 2003 

APPLICATION OF ADVANTAGE CELLULAR 
SYSTEMS, INC. TO BE DESIGNATED AS AN 
ELIGmLE TELECOMMUNICATIONS CARRIER 

ORDER 

) 
) 
) 
) 
) 

DOCKET NO. 
02-01245 

This matter came before Chairman Sara Kyle, Director Deborah Taylor Tate and Director Pat 

Miller of the Tennessee Regulatory Authority (the "Authority''), the votihg panel assigned in this 

docket, at the regularly scheduled Authority Conference held on January 27, 2003, for consideration 

of the Application of Advantage Cellular Systems, Inc. To Be Designated As An Eligible 

Telecommunications Carrier (''4Pplication") filed on November 21, 2002. 

Background 

Advantage Cellular Systems, Inc. ("Advantage") is a commercial mobile radio serv1.ce 

provider ("CMRS") seeking designation as an Eligible Telecommunications Carrier (''ETC") by the 

Authority pursuant to 47 U.S.C. §§ 214 and 254. In its Application, Advantage asserts that it seeks 

ETC status for the entire study area of Dekalb Telephone Cooperative, Inc., a rural cooperative 

telephone company. Advantage maintains that it meets all the necessary requirements for ETC status 

and therefore is eligible to receive universal service support throughout its service area. 

The January 27, 2003 Authority Conference 

During the regularly scheduled Authority Conference on January 27, 2003, the panel of 

Directors assigned to this docket deliberated Advantage's Application. Of foremost consideration 

was the issue of the Authority's jurisdiction. The panel unanimously found ·that the Authority l«cked 

.. __.,,_~·-··_....__. __________ _ 



jurisdiction over Advantage for ETC designation purposes. 1 

that: 

This conclusion was implicitly premised on Tenn. Code Ann. § 65-4-104, which provides 

The Authority has general supervisory and regulatory power, 
jurisdiction and control over all public utilities and also over their 
property, property rights, facilities, and franchises, so far as may be 
necessary for the purpose of carrying out the provisions of this 
chapter. 

For purposes of Tenn. Code Ann. § 65-4-104, the definition of public utilities specifically excludes, 

with certain exceptions not relevant to this case, "[a]ny individual, partnership, copartnership, 

association, corporation or joint stock company offering domestic public cellular radio telephone 

service authorized by the federal communications commission." 

The Authority's lack of jurisdiction over CMRS providers implicates 47 U.S.C. § 214(e), 

which addresses the provision of universal service. Where common carriers seeking universal 

service support are not subject to a state regulatory commission's jurisdiction, 47 U.S.C. § 214{e)(6) 

authorizes the Federal Communications Commission ("FCC') to perform the ETC designation.2 

' 

1 
This finding is not inconsistent with the Authority's decision in/n re: Universal Service Generic Contested Case, Docket 

97-00888, Interim Order on Phase I of Universal Service, pp. 53-57 (May 20, 1998), in which the Authority required 
intrastate telecommunications carriers to contribute to the intrastate Universal Service Fund including telecommunications 
carriers not subject to authority of the TRA. The decision in Docket No. 97-00888 was based primarily on 47 U.S.C. § 
254(t) which authorizes states to adopt regulations not inconsistent with the Federal Communications Commission's rules 
on Universal Service and specifically requires every telecommunications carrier that provides intrastate 
telecommunications services to contribute to the preservation and advancement of universal secvice in that state. The 
Interim Order was issued prior to the effective date of 47 U.S.C. § 214(eX6). 
2 47 U.S.C. §214(e)(6) states: 

(6) Common carriers not subject to state commission jurisdiction 

In the case of a common carrier providing telephone exchange service and exchange access that is 
not subject to the jurisdiction of a State commission, the Commission shall upon request designate 
such a common carrier that meets the requirements of paragraph (1) as an eligible 
telecommunications carrier for a service area designated by the Commission consistent with 
applicable Federal and State law. Upon request and consistent with the public interest, 
convenience and necessity. the Commission may, with respect to an area served by a rural 
telephone company, and shall, in the case of all other areas, designate more than one common 
carrier as an eligible telecommunications carrier for a service area designated under this 
paragraph, so long as each additional requesting carrier meets- the requirements of paragraph (I). 
Before designating an additional eligible telecommunications carrier for an area served by a meal 

telephone company, the Commission shall find that the designation is in the public interest. 

2 

------------·-·-~-----·-·--r ·-----------------------------------------



As a matter of"state-federal comity," the FCC requires that carriers seeking ETC designation 

"first consult with the state commission to give the state commission an opportunity to interpret state 

law."3 Most carriers that are not subject to a state regulatocy commission's jurisdiction seeking ETC 

designation must provide the FCC ''with an affirmative statement from a court of competent 

jurisdiction or the state commission that it lacks jurisdiction to perform the designation.',.. 

The panel noted that the FCC is the appropriate forum for Advantage to pursue ETC status 

pursuant to 47 U.S.C. § 214(e)(6). This Order shall serve as the above mentioned affirmative 

statement required by the FCC. 

IT IS THEREFORE ORDERED THAT: · 

The Application of Advantage Cellular Systems, Inc. To Be Designated As An Eligible 

Telecommunications Carrier is dismissed for lack of subject matter jurisdiction. 

Pat Miller, Director 

3 In the Matter of Federal-State Joint Bd. on Universal Service, CC Docket No. 96-45, Twelfth Report and Order, 
Memorandum Opinion and Order, and Further Notice of Proposed Rulemaldng, 15 F.C.C.R. 12208, 12264, ~ 113 
(June 30, 2000). 
4 See id. (The "affirmative statement of the state commission may consist of any duly authorized letter, comment, or 
state commission order indicating that it lacks jurisdiction to perform designations over a particular carrier.") 

3 
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